Joseph Prutch

From: Erik Huston <cobrochure@gmail.com>

Sent: Thursday, April 27, 2023 4:45 PM

To: Joseph Prutch

Subject: Response to Project #PLLD20230074
Attachments: Response to 1840 SW Knoll Avenue Project.docx

I CAUTION: External Email. Use caution when opening attachments, clicking links, or responding to this email.
Hi Joe,

Please review our objection to Project #PLLD20230074.
Thank you,

Erik & Michelle Huston



April 27,2023

City of Bend
Planning Division
PO Box 431

Bend OR 97709

RE: Project Number: PLLD20230074
Location: 1840 SW Knoll Avenue Bend OR 97702
Staff Reviewer: Joe Prutch, Assistant Planner, 541-323-8518, jprutch@bendoregon.gov

To Whom It May Concern:
We are contesting the partition of the lot because it violates the CC&Rs of the neighborhood.
We object to the partition/project because:

1.) It violates section 3.16 of the CC&Rs for the Overturf Butte subdivision, which state
that only one single family residence shall be constructed or placed on any lot.

2.) It was communicated to us by the General Contractor that the partition was being
requested so that even more dwellings could be built; to include a 3-story building in
the steeped front yard. CC&R section 3.16 states that buildings are not to exceed 2
stories in height.

3.) This owner is currently in the process of building a 3-story house (in violation of
section 3.16) and a duplex behind the existing home on said property. Per the
Contractor, in addition to those units they want to build several more for a total of 7
dwellings on 2 lots.

4.) We are also concerned about the impact this proposed development will have on
parking as we live on a narrow dead-end street. The increased traffic could easily add
another 14+ cars parked on the street.

We all understand the need for additional housing in Bend however by partitioning the lots,
it allows them to build 8 dwellings. This apartment-like compound is not in keeping with the
RS zoned single family home neighborhood we bought into 20 years ago. The CC&Rs were
written to protect our neighborhood from this type of development. The overall project will
create a precedent for additional rental units and change the neighborhood from owner-
occupied to rentals resulting in a decrease in home values. We recognize it is a business for
the developer but we live here. It is unconscionable that the City would allow the owner to
build essentially a rental ranch in an established residential neighborhood with CC&Rs. As
such we want to be assured that all the criteria have been met for this project and that the
City of Bend has taken all the steps necessary to ensure the least impact on neighborhood.

Sincerely,

Erik and Michelle Huston
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DECLARATIONS, RFQTRTCTI' o
PROTECTIVE COVI‘HAIS AXD CONDITIONS

Pyps
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QVERTURF BUTTE
=¢+%y of Tend

Deschutes County, Oregon

¢ Ti:IS DECLARATION macde On the date hereinafter set forth
v +he undersigned, hereinufter referred to as ""Neclarant":

WHEREAS, Declarant is the owner of certain real property
in the City of Bcng, county of Deschutes, statc of Oregon, hereinafte
referred to as "Said Propex v," more particularly Lescrlbe in the
attached ENXHIBIT "A"; and

WHEREAS, Declarant desires to subject said propert
+o0 certazin protective covenants. and restrlytlohd for the benefit
ci said probcrty, and its present and subscgucnt owners 4s herein-
after specified, and will convey sa:z id property subject thereto;

NOW, THERLFOREL, “ecllrant hereby declares that all of
sa2id property is and shall be held and conveyed upon and subject
to the conditiens, covenants and restrictions hereinafter set
forth These covenants, restrictions and conditions 5)a11 constitute
covenants to run with the land and shall be b*ndlnq upon all persons
cleining -~ tlem and also that these conditions, LOJCl“WLS and
restrictions shall inure to the benefit of and be ll!ltat‘OnS upon
211 future owners of said property, or any interest therein.

DEFINITIONS

this Declaration, the following terms

AAINTs S
cH .

aladniil

1.1 "Said Property"” shall mean and refer to that certain
real property hereinbeforce described, and such additions thercto
as may be hereafter brought within the scheme of this Declaration
ir the manner hercinafter set forth.

1.2 "Lot" shkall mean any numbered plet of land shown
vnon 2ny recorded subdivision Dldt of said property, OTr <ubd1v‘ued
parcels of any such plat. '

1.3 "Owner'" shall mean the record owner, whether onc or

mOoY¢ DPErsons or cntities, of fce simple title to any lot situated
upon.sald-property, or a contract purcha>cr if his record owner
retains title merely to secure an obligation.
&
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1.4 "Roadway' shall mean any street, highway
thoroughfare as shown on the rccorded plat of said

1.5 "Architecture Review Committec' shall mesn ol
conmittee appointed pursuant TO the provisions of Article IV
herein.

2.1 At any time before January 31, 18992, Declarant,
jts successors and assigns, shall have the right To o¥ing within
the scheme of this Declaration additional property in future stages
of development if such additions are in accord with the gceneral plar

of the development 0f Overturf Butte.

2.2 Method of making additions:
under this article shall be madc by filing
declaration of covenants and restrictions
property. Such additional declarations mna
and modifications of the covenants and res
this Declaration as may be necessary to
f t
1

L

character, if any, of the added property.
shall such supplenenta deciaration revoXe,
covenants established by this Declaratlon with
property.

ARTICLE III

RESTRICTIONS ON USE OF PROPERTY

7z

3.1 ILach owner shall be entitled tc the

excirusive us
and bencfit of each lot owned by him, except 25 otherwise sxpre
provided hereln.

. No building or other
placed or altered on any lot until

specifications and plans showing the
have been approved by the Architectur
design, materials, and location with

finished grade location. Approval sh
1V hwerecin.

4ot

3
o

_3 All driveways wmust be composed of af oy CEREY

3.4 Setback lines shall be not less t ve {5) Teet

from all lot lines to any structure upon the lot with the exceptie
of a fcnce the heighth, location and materials to be znnroved :

the Architecture Review Committce.
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7.5 All owners must comply with the laws and regulations
s State of Oregon, County of heschutes, and any nunicipality
cable to fire protcction, building construction, water, sani-
n and public health.

3.6 The cutting and removal of living treces will only
ve pernitted where necessary for the construction of buildings OY
thinning feor the beautification of the property. Such cutting oOT
removal must be approved by the Architecture Review Committec.

3.7 No swine, horscs, COWS, turkevs, gecse, chickens,
Jducks, pigeons, goats, rabbits, harcs, OY other animals usually
termed “farm animals' or °poultry" shall be kept or allowed to
e kept on any lot. No commercial dog raising or cat raising,
whether or not such constitutes the operaticn of a kennel within
the meaning of any county oY municipal ordinance, shall be conducted
on said property.

5.8 All garbage, trash, cuttings, refuse, garbage and
refuse containers, fuel tanks, clotheslines and other service

2

i
facilities shall be screened from view from neighboring lots.

I3

. 5.¢ Etach lot and 1its improvements, including all land-
scaping, shall be maintained in a cleen and attractive condition
2nd in good repalr.

3.106 No commercial, professional, noxious or offensive
activities shall be carried on upon any lot, nor shall anything
be done which may be or may becoma an annoyancc OT nuisancec to
the owners of said property.

3.11 Any work in constructing or erecting any building
r other structure or improvement shall be prosecuted diligently
from the commencement thercof and the same shall be completed
within a reasonable time 1In accordance with the requirenents
contained hevein.

¢ structure cf a temporary character, trailcT,
S

hack, garage, barn, oY other outbuilding shall
¢t at any time as a residence, either tenporarily

No travel trailer, truck camper, boat, boat trailer,

cther recrcational vehicle shall be parked or stored
b ss it is parked of stored in a garagc OT screened
rom the £ all roadways and adjoining lots. A1l such
s-rcening shall be subject to approval by the Architecture Review
Comnittee.

: .14 A1l exterior lighting shall be subject to approval
of the Architecture Review Committee.

-3-
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3.15 let shall be subdivided or Partitioned wi
prior w itrtﬁ’ﬁ%ﬁroval of the Architccture Review Comnitte
approval by the appropriate governmental unit with authority
over such matters,

3.16 Only one detached single family dwellins, nor o
exceed two stories in heighth and not 70Tre than one iriple cax
garage or carport shall be constructed or placed on any lot on

said PTroperty.

3.17 The fiocor arca of all tonstructed residences shall

be noct less than 900 square feet exclusive cf one stery norches

and garages.,
ARTICLE IV

ARCHITECTURE REL

IEW

' 4.1 Responsibility. The ARchitecture
will be responsible for the approval of plans and

for the develcpment of any building, Structure,
ments on any lot, including landscaping.

4,2 Membership. The Architecture Review Comittes
shall consist of three nembers, and shail initially be cemposcd
of JAN M. WICK, CHARLES L. LANDIS ang GARY Upjian., 1\ najority
of the committec may designate a representative tg act for it,
In case of death or resignation of any member of the Committee,
the remaining member oy members shall have fulz authority to
designate a successor. Neither the menmbers of the comnitree
or its designated Tepresentative shalj be entitled :o any com-
pensation for services performed by said members, In the event
that the deaths Or resignations of alj rembers of the

T
¢ comnittec
shall occur without successors having been appointed h

nvecg y
of the owners shall have fulj power to designate success

et

4.3 Action. Except as Otherwise
MAJOrity of the Architecture Review Commirt
Lo act on hehalf Of the committes without t <
meeting and without the necessity of consultineg

nembers of the comnittee, The committee may T

only by written instrument setting forth the acti
the members consenting thereto.

+.4 TFailure to Act. Ia the event 2 o
designated Tepresontative, faile o approve or disay
and Specificutions within 30 days after the same hav
nitted to it, or in any event, if no suit 10 enjoin
has been comnenced before completion, approval will n

and these Provisions shall be deecmed to have been fu:
with.

+
T
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4.5 Nonwaiver. Consent by the Architecture Review

Cermittee to any matter proposed to it or within its juris-
diction shall not be dcemed to constitute a prccedent or
waiver inpairing its right to withhold approval as to any
similar matter thercafter proposed oOr submitted to it for
consent.

.6 Lic ty. Neither the Architecture Review
Committee nor any ber thereof shall be liable to any owner
for any danage, 1 prejudice suffered or claimed on account
of any action or ure to act of the committee or any memher
thereof, provided only the members, in accordance with
actual knowledge p ssed by them or hln have acted in good
faith.

ARTICLE V

GENERAL PROVISIONS

§.1 Enforcement. Any owner or the owner of any
recorded mortgage upon any of said property shall have the
right to enforce by any proceeding at law or in equity all
restrictions, con61t1Uh., and covenants now or hercafter
imposed by the provisions of this Declaration, Failure by
any owner to enfcrce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right
to do so thercafter.

5.2 Secverability. Invalidation of any onc of thesc
covenants or restrictions by judgment or court order shall in
no wisc effect any other provisions which shall remain in full
force znd effect.

covenants and restrictions of
and bind the land, and shail

S Ll;OTCL”UlP by the owner of any
n, thelr respective legal repre-

- tives and assigns for & tern of 25 years
from the date thls Pcblar“tLor is recordad, after which such
covenants shall be automatically extended for successive periods
cf 19 years. Any of thec covenants and restrictions of this
Decliaraticn, cxcent the c‘ crents herein granted, may be amended
during the first 25 ycars by a vote of at least 75 percent of
the owrers. All such d“Cﬂhu&HtS rmust be recorded in the
appropriate Deed Records of Deschutes County, Oregon to be
effective. :

5.4 Benafit of Provisicns; Waiver. The provisions
contained in this Dcclaration shall bind and inure to the benefit
of and be enforceablc by the Declarant and the owner or owners
of any porticn of said p.opcrty, and their heirs and assigns,

and
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cach of their legal
heirs, successors o

restrictions or cov
dcemed a waiver of

of said property ha

this day of N

e T S

vI KLAX% DEVELOPHENT CORPORATI

v -

/n Eﬁgg A
‘v\,l_ﬁ O 'AL:ZJ‘_'J’_:
representatives. Failure by Declarant
or by any of the property owners or their legal rerresentazives,
r assigns, to enforce any of such conditicns,
enants herein contained shall in no cvent be
the right to do so.
§ WHEREOF, the undersigned, the owner of al:
s hereunto caused thése presents toc e cexecuted
ovember, 1978.
ION

STATE OF OREGON, County of Deschutes, ss:

The foregoing instrument was acknowledged before

of November, 1978,

DEVELOPMENT CORPORATEON, an Oregon corporation, oﬂ

corporation.

by JAN M. WICK and CHARLES E.

R

NOTARY PUBLIC —

< %, T

DUSTY Kas
OREGON
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NOTARY PUBLIE TOR OREGON
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s
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My commissidn expires: ="
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